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IN THE CLAIMS 


This listing of claims replaces all prior versions and listings of the claims in this 


application: 


Claims 1-18 (Canceled) 

19. (Currently Amended) A method of operating an analyte evaluation instrument to 
determine the analyte content of a sample disposed on a test element, the method comprising: 

operating an optical measuring device to determine the amount of the sample placed on 
the test element based on an interaction between a control substance disposed on the test element 
and a sample matrix of the sample^-aedi 

operating the optical measuring device to determine the analyte content of the sample 
based on an interaction between a reagent disposed on the test element and the analyte in the 
sampl e: and 

correcting the analyte con tent of the sample if the amount of the sample placed on the 
test element is determined to be less than a predetermined calibration value. 


analyte evaluation instrument to determine the analyte content of a sample disposed on a test 
element, the method comprising: 

operating an optical measuring device to determine the amount of the sample placed on 
the test element based on an interaction between a control substance disposed on the test element 
and a sample matrix of the samp le: 
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20. (Cancelled). 


21. (Currently Amended) 



HH rA method of operating an 
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operating the optical measuring device to determine the analvte content of the sample 
frased on an interaction between a reagent disposed on the test element and the analyte in the 
g gmple: and 

doterrninin e assessing the amount of the sample placed on the test elemen t, whereih-the 
assessment is based on an interaction between the control substance in the test field and a sample 
matrix of the sample includ e s agaoosing a volume of blood placed on th e t e nt cl e ment . 

22. (Previously Presented) The method of claim 19, wherein: 

deterrnining the analyte content of the sample includes determining the glucose content of the 
sample. 

23. (Previously Presented) A system for detecting an underdosage of a test element, the 
system comprising: 

an optical measuring device that includes (i) a light emitter device capable of illuminating 
the test element with (A) light capable of generating a first photometrically detectable signal 
upon interacting with a reagent disposed on the test element after the reagent interacts with an 
analyte contained in a sample disposed on the test element and (B) light capable of generating a 
second photometrically detectable signal upon interacting with a control substance disposed on 
the test element after the control substance interacts with a sample matrix of the sample disposed 
on the test element and (ii) a light detector device capable of receiving the first photometrically 
detectable signal and the second photometrically detectable signal; 

an electronic circuit operatively coupled to the optical measuring device, wherein the 
electronic circuit is configured to: 

3 

PACE 4/13 • B cVD AT 3,7,2007 3:35:50 PM Pastern Standard Time] * SVR:USPTO-E FXRF-W42 • DNIS:2738300 * CS1D:4342202866 * DURATION (mm-ss):04-t8 


Copied from K)(iK4!J7() on CB/ 1.3/2007 


M ar 07 2007 4: 48 PM BHRNES8.TH0RNBURG 


4342202BGG 


p. 5 


US App. No. 10/686,970 
Response to 12/11/06 Office Action 

analyze the first photometrically detectable signal from the optical measuring device to 
determine the analyte content of the sample based on the concentration of the analyte in the 
sample, and 

analyze the second photometrically detectable signal from the optical measuring device 
to determine whether an underdo sage of the sample has occurred on the test element based on the 
interaction between the control substance and the sample matrix. 

24. (Previously Presented) The system of claim 23 wherein: 

the electronic circuit is further configured to correct the analyte content of the sample if 
the amount of the sample placed on the test element is determined to be less than a 
predetermined calibration value. 

25. (Previously Presented) The system of claim 23 wherein the sample is blood, the 
analyte is glucose, and the electronic circuit is configured to: 

analyze the first photometrically detectable signal from the optical measuring device to 
determine the glucose content of the sample, and 

analyze the second photometrically detectable signal from the optical measuring device 
to determine whether an underdosage of blood has occurred on the test element. 

26. (Previously Presented) An analyte evaluation instrument, comprising: 
an optical measuring device, and 

an electronic assembly electrically coupled to the optical measuring device, the electronic 
assembly being operable to: 
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operate the optical measuring device to assess the volume of a liquid sample placed on a 
test element, the assessment being based on an interaction between a control substance disposed 
on the test element and a sample matrix of the liquid sample, and 

operate the optical measuring device to determine the analyte content of the liquid sample 
based on the concentration of the analyte in the liquid sample. 

27. (Previously Presented) An analyte evaluation instrument, comprising: 
an optical measuring device, and 

an electronic assembly electrically coupled to the optical measuring device, the electronic 
assembly being operable to: 

analyze output from the optical measuring device so as to assess the amount of sample 
placed on a test element, wherein the assessment is based on an interaction between a control 
substance disposed on the test element and a sample matrix of the sample, and 

analyze output from the optical measuring device to determine the analyte content of the 
sample, wherein the determination is based on an interaction between a reagent disposed on the 
test element and the analyte in the sample. 

28. (Currently Amended) A system for evaluating the concentration of an analyte in a 
sample, comprising: 

a test element having (i) a test field for accepting the sample, (ii) a reagent in the test 
field, the reagent being capable of interacting with the analyte in the sample, wherein the 
interaction between the reagent and the analyte causes a first photometrically detectable signal to 
be produced when the test field is illuminated with light, and (iii) a control substance in the test 
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field, the control substance being capable of interacting with a sample matrix of the sample, 
wherein (A) the interaction between the control substance and the sample matrix, causes a second 
photometrically detectable signal to be produced when the test field is illuminated with light and 
(B) the second photometrically detectable signal is a function of the amount of the sample 
applied to the test field; 

an optical measuring device that includes (i) a light emitter device capable of illuminating 
die test field with light and (ii) a light detector device capable of receiving the first 
photometrically detectable signal and the second photometrically detectable signal; and 

an electronic assembly electrically coupled to the optical measuring device, the electronic 
assembly being operable to: 

analyze the first photometrically detectable signal received by the light detector device to 
determine the analyte content of the sample, wherein the determination is based on the 
interaction between the reagent in the test field and the analyte in the sample, and 

analyze the second photometrically detectable signal received by the light detector device 
to assess the amount of sample placed on the test elemen t to determine whether an underdosaee 
of the sample has occurred, wherein the assessment is based on an interaction between the 
control substance in the test field and a sample matrix of the sample. 

29. (Currendy Amended) The system of claim 3*27 wherein: 
the electronic assembly is further operable to correct the analyte content of the sample if the 
amount of the sample placed on the test element is determined to be less than a predetermined 
calibration value. . 
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30. (Previously Presented) The system of claim 28 wherein: 
the analyte in the sample is glucose. 

31. (Previously Presented) The system of claim 28 wherein: 
the sample is blood. 

32. (Previously Presented) A test element for use in determining the concentration of an 
analyte in a sample, the test element comprising: 

a test field for accepting the sample; 

a reagent in the test field, the reagent being capable of interacting with the analyte in the 
sample, wherein (i) the interaction between the reagent and the analyte causes a first 
photometrically detectable signal to be produced when the test field is illuminated with light and 
(ii) the first photometrically detectable signal is a function of the concentration of the analyte in 
the sample; and 

a control substance in the test field, the control substance being capable of interacting 
with a sample matrix of the sample, wherein (i) the interaction between the control substance and 
the sample matrix causes a second photometrically detectable signal to be produced when the test 
field is illuminated with light and (ii) the second photometrically detectable signal is a function 
of the amount of the sample applied to the test field. 

33. (Previously Presented) The test element of claim 32 wherein: 

the reagent is capable of interacting with glucose to cause the first photometrically 
detectable signal to be produced when the test field is illuminated with light, and 
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the control substance is capable of interacting with a sample matrix present in blood to 
cause the second photometrically detectable signal to be produced when the test field is 
illuminated with light. 

34. (Previously Presented) The test element of claim 33 wherein the control substance is 
a chromophore that has an emission wavelength within a range of about 500 to about 600 am. 

35. (Currently Amended) The test element of claim 3433 wherein the control substance 
is fluorescein, 

36. (Previously Presented) The test element of claim 33 wherein the control substance is 
chlorophenol red. 

37. (Previously. Presented) The test element of claim 36 wherein the reagent is 2,18 
phosphomolybdic acid. 

38. (Previously Presented) The method of claim 19 wherein the interaction between the 
control substance and the sample matrix is a chemical reaction. 
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